OLD DOMINION UNIVERSITY
STANDARD CONTRACT

Contract No.: 25-0DU-06-CCC

This contract entéred into by and between Fly7 Installation, Inc. herelnaﬂer called the "Contractor” and Old
Dominion University, called the "University”.

l. WITN ESS ETH that the Contractorand the University, in.consideration of the mutual covenants,
promises and agreements herein contained, agree as:follows:

Il _ PE R|OD OF PERFORMANCE The contract period 'shall commencée on upaonfinal
cont_‘r_a'c‘.__'t-acceptance_ and execution, as evidenced by the |latest execution date onthe contract signature page, and will be
in effect through Ogtober 31, 2025. Where contract commencement date is in conflict with final execution date, final
‘exetution date shall prevail. ' "

~ Upon mutual agreement between both the Contractor and the Unlversny‘ this contract- and subsequernit:
period(s) of performance may be renewed for up to four (4) additional one (1) year pericds.

~ The Contractoragrees that:as part of this agreement ; Contractor's response to the University's IFB#25-ODU-
06-CCC, including any and all‘associated terms and conditions, scope of service, and related pricing for-same shall
remain in effect throughout-any and all “periods of performance”, unless otherwise modified in writing.

[l. CONTRACT AGREEMENT:
'The contract agreement shall conisist of the following documents:
This.signed form;
Contractor's “Pricing Schedule”, as specified in section 1X;
Any associated purchase order issued as award.acceptance for spedific services per project request; and,
Vhere- this Agreement is-silent, the University’s original Invitation for Bid and,. all associated attachments: and
addenda shall cantrol. '

oom '.1>

V. ‘SCOPE OF SERVICES: -Asrequired by the University, the Contractor shall provide the.
services to'the University in accordance with Contractor's respanse to the University's Invitation for Bid (IFB) #25-0DU-,
08-CCC;-specifically as described:in each project work order.

A GENERAL.
1. For the purpose of this agreérent, the term;-
A “‘Contractor” means an individual orfirm, which has entered into a contractual agreement
1o provide hauling; moving experiise, arid labor services to Old Dominion University;
b. “an call” means services provided as needed and requested by the University..
2. 'PERSCNNEL QUALIFICATIONS: Personnel used for the performanice of this contract shall be

properly trained and qualified for work of this type. The University reserves the right o refuse or
accept services from any personnel deemed by the University to be unqualified, disorderly. or
otherwise.unable to performassigned work. The: University requires that'ali contract personnel be
properly attired and identifiable (badges y with employee’s picture and organization) and that all
persons working underthe contract abide by the Commonwealth of Virginia's Standard of Conduct
and Performarice:

The Contractor shall be responsible for the work activities of their employees.

a.. Space Manager Qualifications:
Qualification Standards:
Demonstrate!details knowledge of the practices and pracedures of space asséssment.in
an office setiing; general kriowiedge of allocating office space-in.a rationalized, simpfified
and streamlined way; general knowledge of building codes with space layouts; ability to
work from architect drawings, déveloping layout diagrams and/ororal instructions.

Examples of:duties:
. Assess users / departments regLiremerits;
- Assists with space layouts; designing modifications due to space changes diuring
department moves;
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- Provide related diagrams when requested by the Contract Administrator.
Diagram to-be used to determlne where each piece of furniture or equment will
be placed;

- Consuit with users / departments related to proposed layout modifications.

QUALITY OF WORKMANSHIP: All work shall be- quality work perfarmied according to the
standards of the industry and to the complete satisfaction-of Old Dominion University.. Work shall
be performed by reputable, competent professionat individuals. The successful contractor must
have an individual within the. organlzation who is. expenenced in moves for the services being
proposed in commercial méving business.and as accepted by the industry. At-a minimum,
Contractor shall specialize:in office. and industrial moves, to include cost / estimating, safety, claims
reporting, and.space management. In.addition, the contractor must have an electrician on staff.to
handle.electriéal hook-ups for modular furnlture

B. SPECIFIC

1

General: The Cantractor shall furnish, on an ‘on call’ basis all labor, supervision, tools; packing
materials, équipment, manpower, vehlcle and any other incidentals necessary to relocate office

furniture, equipment, etc. This contract includes unskifled / skilled labor and wiil require work such

as assembly or disassembly of large systems of moduiar furn:ture, parutlons etc.

As necessary and at the requést of the University as stated in the project request notification, the
awarded confractor may bé réquired to furnish a performance bond in the ameunt of the quoted

contract price.as security for faithful performarice of the work in strict.conformity with the contract.
‘Such bond must submitted prior to the commencement of any work, but in each case no later than
ten (10} calendar days.from request The surety on such bonds shall be du!y authorized to do-

business in the Commonwealth of Virginia and. satisfactory 1o the owner, and shall remain in force.
throughout the. completion of the specific:project. The cost of:gach bond requested shall be
submitted as a separate line item cost in the associated project response(s), and upon‘appraval by’
General Counsel shall be reimbursed as a separate line item under the purchase order.

Reauirements: The following.includes, butis not limited to the type of hauling, moving, and labor

sefvices required:
a. Relocate furniture, equipment, and: boxes of items from:one room to another; one floor to

anather; one biilding to anather: Packmg antlfor unpacking boxes;

b, Loadltransportfunload department surplus property. to-designated areas.on campus;-

c. Provide labor to move modular furniture and partitions, assembly or disassembly of
furniture to include electrical hook-ips-as. required;

d. The moves of specialized research / laboratory equiipment from one location o another,
i.e., optical tables. Therefore, the Contractor must have eqmpment 1o move such devices
wenghtlng 1000 — 1500 Ibs. Contractor must have available a hydraulic foot pump. for
lifting and moving.

& The Contractor shall perform any packing as may be required or as identified by the

department during the site’inspection, to.adequately protect the property from damage
and inclemerit weather during thé move through finai delivery and reassembly, as
applicable. The Contractor shall protect any equipmenit containing drawers, doars or
panels by strapping or other methods: commonly accepled by the industry. The Contracior
:shalt disassemble/dismantle any item, as necessary and mutually: agreed upon, to
facilitate moving and shall reassemble 2t the new location this may include the
disassemblefassemble of modular furniture.

Response Time: Thée cantractor shalt, within farty-eight (48) hours- of iriitial contact; respond :and
schedule a mutually convenient appointment with the requesting. department to provide a cost

.estimate and to secure dates for the reguested work.

The Unlversny shali-not reimburse the Contractor for time or mileage to arid from the job site.. This:
includes going to and from any supply warehouse(s)

Hours Of Work: Service shall be provided typically during normal work Hours; however, the-
‘Contractor shall prowde service during hours outside of normal wark hours, if requested and’

approved by the department. . Normal work fiours shall be from 8:00 a.m. to 5:00 p.m. Monday

through Fnday, excluding holidays, and all categories shall be billed at the regular hﬂurly raies.

For service provided during hours other thain the established normal-work Fours, labor may be:

‘billed by the Gontractor at the overtime rate; however, there shall be rio overtime rate for vehicles..

Procedure:

a. The department will determine their service reqwrements securlty requirements,
tocations and identify-a department contact who will become famlliar with all
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aspects of the work to be performed and assist in-coordinating service provision
by the Contractor.

b. Upon receipt of a telephanic or written requestfrom a department, the Contractor
Shall visit the department work site, meet with the department contact, and
carefully examine the work site ta acquire a full understanding of the. proposed
work fo be accomplished. The department will assist the Contractor in identifying
all work to be perforimed including identifying all equipment, furniture, and other.
articles to be moved, items that require assembling and disassembling: (lncludlng
electrical hook-ups), specialized work that requires skilled labor that will not be
performed by contractor, location of elevators and building entrances that the
Contractor may itilize, possible parking locations as applicable, which party will
perform any required packing and .unpacking, which: party will be responsible for
picking up-and returning boxes, security requirements and all locatiohs involved.

C. The Contractor shall-furriish the’ department a non-binding written estimate of the
costs to. complete the work, detailing all appllcab!e costs such as labor, truck,
van, equipment, driver, packer, boxes and packing materials to be used based
on {he departrient site visit arid-pricing in the contract. NOTE: The actual
charges invoiced shall not exceed the wriiten. estimate uniess prior written
approval in the form of a Purchase- Order Change has been issued by the
purchasing depariment.

In addition, the Contractor. shall inctude in the estimate a target date or 2 mutually
agreed upon date for.completion of thé work. NOTE: ONLY TERMS AND
CONDITIONS. ISSUED IN WRITING BY THIS OFFICE SHALL BE ARPLICABLE
TO ANY WORK PERFORMED DURING THE TERM OF THIS CONTRACT.
Contractor forms may be utilized for the estimatés, but any preprinted terms and
conditions on such form shall be vaid.

When only a labor force is required, coordination of work will be coriducted with
in-house Moving and Hauling personnel and/or other University's Contract
Administrators.

d. Prior to.payment, the Contractor will be required to'submit with hig/her i m\folce 1)
a line item for the vehiclefs) used onthe specified project, i) an itemized
breakdown of the labor costs, i.e., number of Hours worked at the contracted
rate, and iii} any miscellaneous I1n_e_|tems such as rentals for equipment, special
toals, cost and name of any minorities sub-contractor{s) used, performance
bond, storage fee, eté., to'the person /‘department with whom the project was
contracted, as.outlined in section Vi. Method of Payment.” invoices will be:
reviewed and approved by the University's Contract Adminisirator prict to
submission for payment.. Those invoices not. provided in the. UI'II\-'ErSIty s formai
will be returned for correétion,

Packing: Packing may be parformed by the Contractor or the department; as mutually

agreed upon at the site visit.

a. The University shall supply boxes, tape, labels, etc. as requested by the
department for packing. At the Umversﬂy s request packing supplies such as
boxes, tape labeis, etc. maybe be supplied for use by the Contractor upon
request by the University's contract administrator. The Contractor shail provide a
packing | Ilst to the department identifying all items and quantities’ of each box
packed by the contractor's employees. Upon receipt, the department: will. verify
all quantities and report to the Contractor any discrepancies for corrective achon

b. The Gontractorshall perform any- packing as. may be required or as identifi ed by
the department during the site inspectioh, fo-adequately protect the property from,
damage during the mave.: The Contractor shall proiect any equipment containing
drawers, doors af: panels by strapping.or other methods commonly.accepted by
the industry. The Contractor shall disassemble/dismantle any item, as necessaiy
‘and mutually agreed upon, to facilitate moving and shall reassemble at the naw.
location this may include the disassemble/assemble of modular furniture.

Marking: Facilities Management shall furnish to the department any labels requwed to
identify boxes and property which will be used by the department to mark all property with
the specific location where the property is to be placed when delivered and identify
breakablefiragilé items. Any. box/container not packed by the University, then the
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10.

11.

12.

Contractor shall mark those boxes/containers with a description of contents and specific
location where the property is to be placed when delivered.

Elevators, Flgors And-Gréunds: Weight limits of elevators shall not be exceeded. All
elevators authorized for use shall be protected by the Contractor by using proper padding
and/or 1/4" plywoed. The Contractor shall provide a protective material as may be
appropriate to adequately: protect all floors andfer carpets to prevent damage while

moving the items. Similar care shall be taken to prevent damage to g_rouncis shrubs, efc.

Temporary Storage Facility:

Contractor shall have a temporary.stofage facility to hold University property untit office
becomes available: ‘Storage area must be constructed of permanent walls and foundation.
with raised fleor-{o prevent any damage during flooding.

Storage area shall have afire suppressant system with system that muist be. manitored 24
hours daily by an approved UL momtonng system meeting local FIRE CODES..

In cases where time does not permit completion of the moving job requested by the end of
the work day, provisions. shall be made: by the-Contractor for the secure storage: of all
University property remaining.cn the Contractor's mo\nng van(s) / truck(s). The loaded (or
partiaily loaded moving van(s) / truck(s)) may remain on University praperty under special
circumstances and only when specifically arranged-and approved in advance by the
University. These charges will be billed at the'van / truck rate.

Accountability/Damages: _

a, Vendor shall be held-accountable for all items (bdxes, furniture, equipment, etc.)
‘moved from existing locations to the new facilities and surplus property location.
Boxes/containers of high vaiue, breakable!fraglle content packed by ihe
department, shall be viewad by bath parties prior to sealing box/container and
viswed dgain by both-paities when opehing the bax/container at their final
delivery location. The vendor can decline: responsmlllty for:a department: packed'
itam, if it is determined by the moving company if the: department’s. packing is
insufficient.- The department can then accept liability or have the contractor
repack the itern. - Vendor shall agsume full liability for any and all property lost or
damaged ifi any move covered by the purchase order. Within 30 days from
receipt of notice, vendor shali repair; replace,-or pay full replacement:cost for-

] 1hose items lost or damaged.

b. The vendor shall replace, repait. ar reimburse the University for-any and-all
damages to the interior/exterior of the buitdings from which property is moved.
The vendor shall provide andfor arrange-the installation of protective coverings
where necessary: All walls, floors, dogor facings; thresholds, and other areas will
be inspected by University pricr to and after éach move.

Parking: There will be limited on:site parking for company work vehicles only. The
Cantractor is requnred to possess parking passes to park on canipus. Parking passes may

bé acquired for use.in multiple Contractor vehicles, but that pass can only be displayed in

one (1) vehicle.at a time when on campus.

a. It is the responsibility of the Contractor o factor all parking needs into its quotes,
and to attain those passes accordingly;
b. Listed below are the current rates for parkmg options. It is anticipated that these

rates will increase an July 1,:2025. Plan accordingly. A Change-Ordér-cannot be:provided

to cover any additional costs.

a. Monthly Pass = $63 per month for véndors / Contractors working on
CAMPUS

b. Weely Pass = $25 per week

C. Daity Virtual Pass = $10 per day (can be bought for multiple days)

d.. Metered Parking = $2.00 per hour.

Wnpacking And Trash Removal: Upon completion of relocation, the Contractor shail
unpack boxes/containers as previously identified. by the department during the inspection.
of the work site and as outlined on the estimate. The Contractor shall remove afl frash’
accumulaied as a result’ of the wark and unpacking priorto Ieavmg the departments site.
If requested by the departmient, boxes unpacked while Contractor is on site and unused

packing materiais shall be picked up and: retumed by the Gontractor, affer the guantities

are mutually agreed upon. The department may retum remaining unpacked boxes and
packmg supplies that were not utilized {not opened) for seven (7} days following the
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completion of the job. Trash and debris shall be removed on the day of the move,
packing, etc.

If requested by the department, the Contractor shall return to the department’s site within
seven (7) days to pick up any remaining empty containers and unused packing materials.
Credits shall be issued for any return items. University shall only be invoiced for materials
used.

13. Insurance: The Department is responsible for identifying those boxes of high value or
that need to be handled as fragile prior to the move.

V. REPORTING AND DELIVERY REQUIREMENTS: uTILIZATION OF SMALL
BUSINESSES AND BUSINESSES OWNED BY WOMEN AND MINORITIES: The following reports shall be
submitted as indicated:

A. PERIODIC PROGRESS REPORTS/INVOICES: The Contractor shall provide a report on involvement of
small businesses and businesses owned by women and minorities on a quarterly basis to the Contract Officer. This
report will specify the actual dollars contracted to be spent to date with such businesses, actual dollars expended to
date with such businesses, and the total dollars planned to be contracted with such businesses on this contract. This
information shall be provided separately for small businesses, women-owned businesses and minority businesses.

B. FINAL ACTUAL INVOLVEMENT REPORT: The Contractor shall submit to the Contract Officer, within 10
days of contract completion, a report on the actual dollars spent with small businesses and businesses owned by
women and minorities during the performance of the contract. At a minimum, this report shall include for each firm
contracted with and for each such business class (i.e., small, women-owned) a comparison of the total actual dollars
spent on this contract with the planned involvement of the firm and business class as specified in the bid, and the
actual percent of the total estimated contract value.

VI. TERMS AND CONDITIONS:

A ADVERTISING: Contractor agrees that that no indication of such sales or services to the University will be
used in product literature or advertising during the contract term of this contract for supplies, equipment, or services
resulting from this contract.

B. APPLICABLE LAWS AND COURTS: This contract shall be governed in all respects by the laws of the
Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of the Commonwealth.
The agency and the Contractor are encouraged to resolve any issues in controversy arising from the award of the
contract or any contractual dispute using Alternative Dispute Resolution (ADR) procedures (Code of Virginia, §23-
38.90). The Contractor shall comply with all applicable federal, state and local laws, rules and regulations and
policies of the University.

C. APPLICABLE LEGISLATION AND MANUAL: This contract is subject to the provisions of the
Commonwealth of Virginia, specifically § 23-38.90 of the Code of Virginia and its associated Rules Governing the
Procurement of Goods, Services, Insurance and Construction (“the Rules”) and the Purchasing Manual for
Universities of Higher Education and their Contractors and any revisions thereto, which are hereby incorporated into
this contract in their entirety. A copy of the manual is accessible on the Internet at www.odu.edu/procurement under
“Information for Contractors”.

D. ASSIGNMENT OF CONTRACT: Any resulting contract shall not be assignable in whole or in part without
the written consent of the University.

E. AVAILABILITY OF FUNDS: The University shall be bound hereunder only to the extent of the funds
available or which may hereafter become available during each subsequent fiscal year and/or contract term, as
applicable, and any requirement by Contractor for any total or partial compensation or payment by the University of
unpaid fees, whether current of future, for lost profit and/or as liquidated damages in the event of early termination of
the then current term if for other than breach by the University is prohibitive.

F. AUDIT: Contractor agrees that they shall retain all books, records, and other documents relative to this
contract for five (5) years after final payment, or until audited by the Commonwealth of Virginia, whichever is sooner.
The University, its authorized agents, and/or state auditors shall have full access to and the right to examine any of
said materials during said period.
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G: CHANGES TO THE CONTRACT; During-the term of this ‘contract, including any and all applicable
-extensions-and/or renewals, changes may be made to the contract in any of the following ways:

1. The parties may agree in writirig to modify the scope of the contract.. An increase or decrease in the
price of the contract resuiting from’ such madification shall be agreed to by the parties as a part-of their
written contract to modify the scope of the contract.

2, The University may request and issue change orders within the generai scope of the contractatany.
time by written notice to the Con_tr‘acto_r. Changes within the scope of the contract’include, but are not
limited fo, things such as-services to be performed, the methed of packing or shipment, and the place of
delivery or installation. The Contractor shalf comply with the notice upon receipt. The Coniractor shalt be
compensated for any- additional costs incurred as the result of such order and shall give the University a-
credit forany savings. Said compensation shali be:determined by one of the following methods:

a. By mutual agreement between the paries in-writing; or

b. By agreeing upon a unit price or using-a unit price set forth in the contract, if the work to. be
done can be expressed in units, and the Contractor accounts for the number of units of work
performed, subject to the University’s rlght to-audit the Contractor's records and/or to determine the-
correct number of units independently;. or

c. Byorderingthe Contractorto proceed with the work and keep arecord-of all costs inclirred and
savings realized. A markup foroverhead.and-profit may be allowed if provided by the contract. The
same markup shall be used for-determining-a decrease in price as the result of savings realized.
The Contractor shall present the University with all vouchérs and fecords-of expenses incurred-and
savings realized. The University shall have the.right to audit the records of the Contractor as it
déems necessarny to determine cosis or savings. Any claim foran adjustmeni in price:under this
provision must be asserted by written notice to the University within thirly (30) days from the date of
receipt of ‘the written order fiom the University. f the parties fail to agree on an amount of
adjustment, the- questron of an increase or decrease in'the contract price or-time for performance
shall be resolved in.accordance with the- procedures for resolving disputes prowded by the Disputes
Clause .of this centract or, if there is: none, in accordance with the disputeés provisions of the.
Commonweaith of Vifginia. Purchasmg Manual for Universities- of Higher Education and their
-Contracfors. Neither the- existence of a claim nor a dispute resolution pracess, Iltlgahon or any
other provision of this contract shall excuse the Coritractor from promptly -complying with ‘the.
'changes ordered by the University or with the performance of the cantract generally.

H. DEFAULT: In case of failure to deliver goods or services in gccordance with the. contract tferms and
conditions, the Unwersﬁy. after due oral ar written notice, may procure them from other sources: and hald the:
Contractor responsible for any resulting additional purchase and administrative costs: This remedy shail be in
addifion to-any other remedies which the University may have.

R DISCOUNTS:
1. Prompt Payment Discounts: The University will pay within'_30- days after acceptance. -A prompt

payment. discourit offered for prompt payment of ( 20 ) calendar days or ionger will'be calctlated.

2. Special Educationai Or Promotional Discounts: The Contractor shall extend any special
educational or promoticnal ‘sale prices or discounts immediately to the: University: during the term of the
contract: ‘Such notice shalt atso advise the duration of the specific sale or discount price.

. DRUG-FREE WORKPLACE: {the Rules §71.)

During the performance. of this contract, the Contractor agrees to (i) provide a drug-free workplace for the
.Contractor's employees; (i) post in conspicuous places availabie ta employees and-applicants for empioyment a
statement notifying emptoyees that the unlawful manufacture, sale, distribution, dispensation, possession, oruse ofa
controlied substance ormarijuana is prohibited in the Contractor's workplace and specifying the actions that will ber
taken against employees for violations of such prohibition; (jii) state in all-Solicitations. of advertisemerits for
-employees placed ‘by: or 6n.béhalf of the Contractar that'the Contractor maintains a drug-free workplace; and (i)
include the provisions-of the foregoing clauses in every subcontract.or purchase order of over $10, 000, so thatthe
provisions will be binding upon.each subcontractor or Coniractor.

For the purpases of this section, “drug-free workplace” means a site for the performance of work done.in
.connection with a-specific contract awarded to a Contractor, the employees of who are prohibited from efigaging in
the unlawful manufaciure, sale, distribution, dispensation, possession or use of any controlied- substance or
marifuana during the performance'_of the: contract.

K. EMPLOYMENT DISCRIMINATION: (the Rufes §10.)
During-the performance of this-contract, the Contractor agrees to:
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1. Not discriminate against-any:employee or: applicant for employment because of race, religion,
-color sex, national origin, age, dlsabillty, or any other basis prohibited by state law relating to discrimination
in employment except where thers is d.bona fidé ogcupational qualification reasonably necessary to the
normal operation of the Contractor, and to post.in conspicuous places, available o employees and
applicants for empleyment, notices setting forth the provisions of the above nondiscrimination clause.

2. State in ali solicitations or advértisements for employess placed by or on behalf ofthe Contractor,
‘that such Contractor is an equal opportunity employer.

3. Ceitify alt notices, advertisements and solicitations shail be placed in accordance with federal law,
rule or regulatzon deemed sufficient for the purpose of meetlng these: requ1rements

4, Include the provisions of foregoing paragraphs 1., 2.,-and 3. in every subconiract-or purchase
-order over $10,000, so that the provisicns will be binding upon each_subpomrac;to_r_ or Contractor.

L: ENVIRONMENTAL LIABILITY:.Any costs or expenses associated with énvironmentally related violations ofthe

law, the creation or maintenance of a.nuisance,.or releases of hazardous-substances, including, bui not limited to, the-
.costs of any cleanup acfivities, removals, remediations, responses, damages, fines, administrative or civil pena!tles or

charges imposed on 1he Contractor, wheiher because of actions or suits by any governmental or regulatory agency or by

‘any private. parly, as a result of ‘the storage, accumulation, or release of any hazardous substances, or any
noncomphance with or failure to meet any federal, ‘state or local standards, requirements, laws, statutes, regulations orthe

law of nuisance by Contractor (or byits agents; nfﬁcers employees; subcontractors, consultants, sub consultants, or any

other persons, corporations or legal entities employed, utilized, .or retained by Contractor) in the performanice of this

Contract of related activities, shall be paid by Contractor. This paragraph shall survive the termination, cancellatlon or

expiration of this.Contract.

M. EXCLUSIVITY: The University reserves the right to précure: goods or services covered underthis contract from a
third party when, in the University's sole discretion; it is deemed to be in-the University's bestinterest:
N. EXTRA CHARGES NOT ALLOWED: The confract pnce shall be for complete instailation ready for the

University's use, and shall include all applicable freight. and installation charges; extra charges: will not be allowed.

0, FORCE MAJEURE: Neither party will be responsible for any losses resulting from delay or failure in
performance resulting from =ny cause, event, of occurrence beyond the control and without the negligence. of the
parties. Such events, occurrences, or causes include, without limitation: war, strikes or labor disputes, civil
disturbances, government-orders, pandemics, fires, natural disastérs, and acts of God,

P. FINAL INSPECTION: Atthe cenclusion of the work, the Contractor shall demonstrate 1o the authorized University-
representative that the work is fully operational and in compllance with contracl specifications and codes. -Any
deficiencies shall be. promptly and permanently corrected by thé Contractor at the Contractor's.sole expense priorto final
acceptance of the work.

Q. GUARANTEE OF WORK:
1. Except as othierwise: specified, all work shall be: guaranteed by the Contractor against-defects
resulting from the use of inferior materials, equipment, or warkmanship for one (1) year from‘the
-dafe of final:acceptance of the efitire project by the owner in writing. Equipment and facilities,
which have seasonal limitations on their operation, shall be guaranteed for.ane (1) full year from
the date.of seasona]ly appropriate tests and acceptance, in writing, by the owner.

2. If, within the guaranteé period, defects are noticed by the owner which requzre repairs or changes
ir connection with the guaranteed work, those repairs-or changes being in the opinion of the
owner rendered necessary as the result of the usé of matefials, equipment or workmanship, which
are-defective, or inferior or not in -accordance with the terms of the.contract, then the Contractor
shall, promptly upon receipt.of natice from the owner; such.notice being given r not moré than two
weeks after the guarantee period.expires, and without expense to the owner:

i Placein. satisfactory condltlon in every particular all of such-guaranteed work and correct:
all defects therein;

‘i Make good all damage to the structure, site; equipment, or contentsthereof, which is the
result of the use of materials, equipment, orworkmanship which are inferior, defectlve ar
not in accordance with the terms of the contracts; ard

iii. .Make good any work, materials, equipment, conients of structures, andlor dlsiurbance of
the site in fulfilling any such guarantee.

3. inany case, where in fulfilling the. requirements of the contract or any guaranteé embraced in.ar
required theréby, the Contractor disturbs any work guaranteed under contract, he shall restore
such work to a condifion satisfactory to'the.owner and guarantee such restered work to the same
-extent as'it was guaranteed under-such other contract.
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4, Ifthe Coniractor, after nofice, fails to-proceed promptly to comply with the terms of the guarantee,
the University may have: the defects corrected and the Contractor and his surety shall be fiable for
all expense incurred.

5. All special guarantees. applicable to definite parts of the work. that may -be stipulated in the
specifications or other papers forming.a part of the contract shall be subject to the term of this:
section during the first-year of the lifé of such special guarantee:

8. Nothing contained inthis section shall be canstrued-o establish a: penod of limitation with respect'
to any other obligation which the Contractor might have urder the contract documents. This
paragraph relates only to the specific obligation of the Contractor contained in this section to
correct the work and .does not limit the time within which his cobligation to comply with the contract.
documents may be sought to be enforced, nor of the time within which proceedings.may be
commenced to establish the Contractor's liability with respect to his. other.obfigations under this
contract.

7. In.the évent the work of the Contractor is to bé modified by another Gentractor, either befare or
after the final inspection, the first Contractor. shall remain responsible in alt respécts under the:
guarantee of work and under.any other warranties. provided:in the-contract or by law. However,
the Cantractor shall not be. respensible forany defects in material or workmanship infroduced by
the ‘Contractor modlfymg its work. Both fhe first Cortractor ‘and the ‘Contractor making the:
modifications shall each be responsible solely for the work. done by each. The Contractor
modifying the earlier work shall be responsible for any damage to or'defect infroduced into the:
work which he'is modifying: f any-Cantractot shall claim that another Contractor has introduced
defects of materials andfor workmanship- into-the work of the first, it shall be-the- burden of the.
Coniractor making the. ciaim to clearly demonstrate the nature and extent of such introduced:
defects and the responsibility of the other Contractor. Any Contractor modifying the: work: of
another shall have the same burden if he asserts defects to have been caused by the Contractor
whose:work he is modifying.

R. INDEMNIFICATION: Centractor agrees to indémnify, defend and hold harmless the Liniversity; its
officers, agents, and employeesfrom any claims, damages and actions of any kind or nature, whether at law or in
equity, arising from.or causéad by the use- of any-materials, gobds, or eguipment of any kind or nature furnishad by:the.
Contractor/any services -0f any kind -or nature furnished by the- Contractor, provided that such liability is not
attributable to the sole negligence of the University ar to failure.of the Unlversmy to use the materials, goods, or
equipment in the manner already and permanently described by the Contractar on the materials, goods or equipmerit
deiivered.

S, "PAYMENT PRQVISIONS:
1. By the University: _ o
a.  Prompt Payment: (the Rules §42.)
i The University shall prompily pay for the completely delivered goods or seivices by the.
requwed payment date.
ii. Payment shall be deemed to have been made when offset proceedings. have been
-instituted, as-authorized underthe Vlrglma Dabt Collection Act’ §2 2-4800 etseq.) of the: Code
of Virginia.
iii.  Separate payment dates may be spemﬁed far contracts under which goods or services
are provided in a series of partial deliveries. or executions to the extent that such contract
.provides for separate payment fof such partlal delivery or execution.
b. Defect Or Impropriety In The invoice Or Goods And/Ot Services Received: (the Rules §43.)
I instances where there is a'defect or impropriety if-an invoice or in the goods or services
received, the University shall notify the Contractor-of the. defect or impropriety, if the defect or
impropriety would-prevent payment by the payment date. The notice shall be sent within 15- days
-after receipt of the invoice or the: goods or sefvices.
¢c. Date Of Postmark:Deemed To Be Daté Payment Is Made: (the Rules §44.)
In those cases where payment is made by mail, the date of postmark shall be deemed to be
the date payment is made for purposes of these Rules. '
d. Interest Penalty; Exceptions: (the Rules §44.)
i Interest shall accrue, at the rate: determined pursuant to subsediion ii., on all amourits
owed by the Unmersﬂy to a Contractor that remain unpaid. after seven. days following the.
payment date. However, nothing in' this. section shall affect any contract providing for a
different rate of interest, or for the-paymaerit of interest in a different manner.
ii.  Therate ofinterest charged the University pursuant to subsectioni. shall be the baserate
on corporate loans (prime rate) at large United States money center commercial banks as
reported daily in the pubiication entitled The'Wall Street Journal. Whenever a splitprime rateis:
published, the lower of thie two rates shall be used. However, in rio event shall the rate of
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interest charged exceed the rate of interest established pursuant to § 58.1-1812 of the Code of
Virginia.
iii. Notwithstanding subsection i., no interest penalty shall be charged when payment is
delayed because of disagreement between the University and a Contractor regarding the
quantity, quality or time of delivery of goods or services or the accuracy of any invoice received
for the goods or services. The exception from the interest penalty provided by this subsection
shall apply only to that portion of a delayed payment that is actually the subject of the
disagreement and shall apply only for the duration of the disagreement.
iv.  This section shall not apply to retinae on construction contracts that provides for progress
payments, during the period of time prior to the date the final payment is due. Nothing
contained herein shall prevent a Contractor from receiving interest on such funds under an
approved escrow agreement.
v. Notwithstanding subsection i., no interest penalty shall be paid to any debtor on any
payment, or portion thereof, withheld pursuant to the Comptroller's Debt Setoff Program, as
authorized by the Virginia Debt Collection Act (§ 2.2-4800 et seq.) of the Code of Virginia,
commencing with the date the payment is withheld. If, as a result of an error, a payment or
portion thereof is withheld, and it is determined that at the time of setoff no debt was owed to
the Commonwealth, then interest shall accrue at the rate determined pursuant to subsection 2.
on amounts withheld that remains unpaid after seven days following the payment date.
2. To Contractor:
Under this contract, Contractor is hereby obligated:
i To submit all invoices for goods/services ordered, delivered and accepted directly to:
a) Old Dominion University

Accounts Payable

Rollins Hall, Room 2005

Norfolk, Virginia 23529; or

b) invoice@odu.edu

ii.  Allinvoices shall include:
a) Contractor Name, ‘Remit To’ Address, FEIN, or Social Security Number (Individual
Contractor);
b) Invoice Number, Invoice Date, Payment Terms and Discounts, and Payment Due
Date;
c) Purchase Order Number;
d) University Contact;
e) Description of provided goods/services;
f) Quantity Delivered per line item;
g) Unit and Extended Cost per line item; and
h) Total Amount Due

ii. Any payment terms requiring payment in less than 30 days will be regarded as requiring
payment 30 days after invoice or delivery, whichever occurs last. This shall not affect offers of
discounts for payment in less than 30 days, however.
iv. All goods or services provided shall be billed by the Contractor at the agreed to contract
price.
v. Unreasonable Charges. Under certain emergency procurements and for most time and
material purchases, final job costs cannot be accurately determined at the time orders are
placed. In such cases, Contractors should be put on notice that final payment in full is
contingent on a determination of reasonableness with respect to all invoiced charges.
Charges which appear to be unreasonable will be researched and challenged, and that portion
of the invoice held in abeyance until a settlement can be reached. Upon determining that
invoiced charges are not reasonable, the University shall promptly notify the Contractor, in
writing, as to those charges which it considers unreasonable and the basis for the
determination. A Contractor may not institute legal action unless a settlement cannot be
reached within thirty (30) days of notification. The provisions of this section do not relieve the
University of its prompt payment obligations with respect to those charges which are not in
dispute.
vi. When applicable, Contractor shall deliver to the University, on or before request for final
payment, evidence and certification of compliance (subject only to insubstantial shortfalls and
to shortfalls arising from subcontractor default) with the SWAM procurement plan. Final
payment under the contract in question may be withheld until such certification is delivered
and, if necessary, confirmed by the agency or University, or other appropriate penalties may
be assessed in lieu of withholding such payment.

3 To Subcontractors: (the Rules §45.)

Under this contract, Contractor shall be obligated:
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ii  Topay the subcontractor(s). within seven (7) days ofthe Contractor’s receipt of payment
fram the University for the proportionate share of the payment received for wark performed by
the subcontractor(s) under the coniract; or

ii.  To notify the University and the subcontractor(s), in writing, of the Contractor's intention
to'withhold payment and the reasen.

iii. To pay the subcontractor(s) interest at the. rate of one percenit per month {unless
otherwise provided Under the terms ofthe contract) on all amounts owed by the Comractor that
remain unpaid seven (7} days foliowing: receipt of payment from the University, except for
amounts withheld as stated in (2) above. The date of malltng of any payment by . 8. Malil is
deemed to be payment to the addressee. These provisions apply to each sub-tief Contractor
perforiming urider the primary contract. A Contractor's obligation to pay an interestchargetoa
subcontractor may not be construed to be an obligation of the University.

SEVERABILITY: The pravisions of this contract shall be deemed o be severable, and should any or fnore of

such provisions be declared oradjudged to be invalid or unenforceable; the remaining provisions shall be unaffected
thereby and shall remain in full force and effect.

u.

TERMINATION WITH CAUSE:

1. In'the eventthatthe Cdntractor shall for any reason or throughany cause be in default of the terms
of the contract, the University may give the Contractor writfen notice of sich default by certified mail/réturn
receipt réquested..

2. Prior to-termination of the contraci, the Unwersﬁy shall give the ‘Coritractor and its surety ten (10)
calendar day's written: notice; during which the Contractar. and/or his surety may rectify the cause of the

termination. If rectified to the satisfaction of the University within said ten (10) days, the. _Um_ver'.-:-lty may
rescindthe notice of termination. If Contractor does not; the termination for cause shall become.effective at
the end. of the ten-day {10} notice period:

3. ~ In the alternative, the University may postpone the. effective date of the termination notice, at iis-

sole discretion, ifit should receive reassurances from the.Contractor and/or its surety that the causes of
termination will be remedied in a time and manner which the University finds acceptable. If at any time.
moré than ten ¢10) days after the notice of terminatian; the University determines that Contractor and/or its
surety has not or is not likely to rectify the causes.of termination in.an acceptable manher or within the time:
allawed, then the University may immediately terrninate the contractfor cause by giving written notice ta the.
Contractor and its-surely. In no event shall términation for cause terminate the obligations of the
Contractor's surety on its payment and performance ‘bonds.

4, Notice of terminations, whether initial or given after a periodof postponement, maybe served upon

‘the Contractorand the surety by mail or any other means at their last known places of busingss in Virginia

or elsewhere, by:defivery fo any officer or managemenﬂsuperwsory employee of either wherever they may
be found, or, if no such officer, employee or:place of business is known or can be found by reasonable:
inguiry within'three. (3).days, by posting the notice at the job-site. Failure to acceptor pick up registered or
cerified mail- addressed fo the last known address shall be deemed 1o be delivery.

5, Upon termination; the Contractor shalt withdraw its parsonnel-and eqummeni .Cease performance.
of any further work under the contract, and turn over to the University.any work.in process for which
payment has been made.

6. The_ University shall take possession of the premises and of all materials, toals; and appliances
therech and finish the work by whatever method it may deem expedient. In such case the Contractor shall
not bé entitled to receive any further payment. If the expense of finishing the work, including.compensation
for additional managenal and adminisirative:services shail exceed the unpaid balance of the contract price,
the Contractor shall pay the difference to the University, together with any other expenses of terminating the
cantract and having it completed by others.

7. In the event of viclations of law, safety or health standards and.fegulations, the contract may be
imrnediately cancelled and terminated by the Univeersity and provisions herein with. respectto opportunity to
cire default shail not be applicable.

TERMINATION BY UNIVERSITY FOR- CONVENIENCE
1. The Unwersﬁy may terminate any resulting contract at'any time for convenience, in whole-or in
part, upon. giving the Contractor nohce of such termination. Upon such termination, the Contracior shall
immediately cease work and remove from the project site all of its labor forces and materials that the
University elscts not to pirchase orto assume inthe manner hereinafter provided. Lipon such termination,
the-Contractor shall take such steps as University may require to assign tothe University the Contractor's
interest in all subcontracts and purchase orders designated by University. Afterall such steps have: been
takén to University’s safistaction, the Contractor shall receive as full compensation for termination and
assignment the following:
i All amounts due for work. performed subsequent to-the iatest Request for Payment
through the date of termination; '
ii. Reasonable compensation for the actual costof demobiiization incurred by the Contractor’
as a direct result of such termination;
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jil, The Contractor shall not be entitled ta any compensation for iost profits or far any. other
type of contractuai compensatiorn or damage other than those provided. by the preceding
sentence; and

iv. Upon payment of the forgolng, University shall have no further ohligations to the
Contracter of any nature..

2. In no‘event shailtermination for the convenience of the University terminate the obltgaﬂons of the
Contractor’s surety on.its payment-and performance bonds.

W TESTING AND INSPECTION: The University reserves the right to conductany testinspection it may deem
advisable to assure goods and services conform to the specifications.

X. WAIVER: No failure of the University to exercise any. right or. power glven to'it by law or by any resulting
contract; or to insist upon strict compliance by Contractor with any of the pravisions of this cortract, and rio ¢ustoimn or
practice of the parties:at variance with the terms hereof, shall constitute a waiver ofthe University's right to demand
strict compliance with thie terms of this contract.

VIl. SPECIAL TERMS AND CONDITIONS:

A, ACCESS TOQ WORK: The University, the University'’s inspectors and 6ther testing personnet, and
.inspéctors from the:Department of L.abor and Industiy shal have access fo the work:at all times, The Cdntractor
shall provide ‘proper facilities for access and inspection.

B. AUTHORIZED-.CONTRACT PARTICIPATION: In-accordance with the University's Rules Govemning Procurerient
of Goods, Services, Insurance and Construction (‘Rules Document’), specifically §6, Cooperative Procurement, it is the
‘intent of this. contract to allow any public body, public or private Fealth or educational Linivarsity's, or Ofd Dominion
University’s affiliated agencies and/or corporations, access and use of any subsequent contract(e) as.authorized by the
‘Contractor(s).

Participation in this codperative procurement is strictly voluntary, If authorized by the Centractor{(s}, any resultant
contract(s) may be extended to the: entities as indicated above to purchase at contract prices in’ accordance with-contract:
terms and conditions. The Contractor(s) shall notify' Ofd Dominion University in wiiting of any entities accessing the
contract. No modification of this coniract of ékecution of a separate contract is required to participate. The: Contracior(s)
will provide semi~annual usage reports f for all entities: -accessing the ccntract(s) Participating entities shall place their own
orders directly with the Contractor(s}, and shall fully and independently administer their use of the contract(s), including
-contractual disputes, invoicing and. payments, without direct administration from Old Dominjon University. Old
Dominion University shail not be held liable for any costs or damages incurred by any other participating entity as a-
result of any authorization by the Contractar(s) to extend pamclpatlon and use of the contract(s). Itis understoed and
-agreed that Old'Dominion University isnot responsible for the acts or omissions of any entity, and will not be considered.
'ins default of the contract{s) no. matter the circumistances.

Use of this contract does not preclude any participating entity from using other contracts or competitive
processes as the.-need may be.

D. CONTRACT AND RENEWAL TERM:

1. The initial-term of any resulting cantract shall be for a ong (1) year period, commencmg upan

“final contract acceptance” and expiring on October 31, 2025;

2.  Any resulting contract may be reneived by the University. far four (4) successive one-year

periods under the terms and conditions of the original contract except as stated in 3.a.and 3:b. below..

Cost considerations may be negotiated only at the time of renewal. Whritten notice of the: University’s

intention to'renew shall be given approximately 90 days prior to the expiration date of each contract

period.

3. a. Ifthe University elects to exercise the option 1o renew the contract for an additional one-
year period, the contract price(s) for the additional one year shall not exceed the coniract pnce(s)_
of the original contract by the lesser of (1) the percentage increase/decrease of the Censumer
Price Index (CPI).for Ali Urban Wage Eamer and Clerical Workers (CPIW), AlLU.S. Items, for
base period 1982-84=100, for the previous twelve {12) rionth period, or {2) not to exceed 5%.
b.  If during any subsequent renewal periods, the University elects to exercise the option to
renew the contract, the contract pnce(s) for the subsequent fenewal penod shall not exceed the
contract price(s) of the previous renewal perlod by the lesser of: (1) the percentage
increasefdecrease of the Consumer Price Index (CPI) for All Urban Wage Earner and Clerical
Workers {CPI-W), All U.S. ltems, for base period 1982-84=100, forthe ) previcus fwelue (12)
month. period, or (2) not to exceed.5%.

F. COMPANY PERSONNEL STANDARDS: .
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1. Contractor.shail pro\nde trained personnelwho shall be qualified to properly maintain/performftest
for services specified herein. If any of the Contractor's personnel are not satisfactory in the:
performance.of services to be.furnished héreunder in a proper manner and safisfactory.to. the
University, the Contractor shall remove any such personnel and replace them with satisfactory
personnel.

2. Contractor shall usé-all reasonable care, tonsistent with its rights to manage and contral its
operations, not to' employ: any persons or use any labor-or have any equipment or permit any
candition to exist-which shall or may cause or-be conducive 1o pose any liability to the. general
public as weli as any activity to be construed as a nuisance. The Universify retains the right to
réquire.the Contractor to halt afl work. activities until such cenditions-are rescived.

G. CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT: If the work should be
‘'stopped under any order of any court or other public-authority. for a-period of hinety (90): days through rio fauit of the
Confractar or of anyone employed by him, or ifthe owner should fai} te pay to the contractar within:thirty (30) days
when no dlspute éxists as to the sum,: :theri the contractor may, upon ten {10) calendar days written notice to the:
owner, stop work or terminate the contract and recaver from the owner payment for the cost of the work actually'
performed, together with overhead and profit thergon, but profit shall be recovered only to the extent that the
contractor can demanstrate that be would have had profit on the entire- contract if he-had completed the wark. The
contracior may not receive prafit or any other type of compensation for parts: of the work not. performed. The
‘contractor may recover the cost of physically closing down the job site, but no; cther costs of terrhination. The owner’
may offset any claims it. may have against the contractor against the amcunts due to the contractor.

) When applicabie, in rio event shall termination of thie contract by the contractor terminate the obligations
ofthe contractor's surety on its payment-and performance bonds.

H. DELIVERY AND STORAGE: It shallbe the responsibility of the Contracterto make all arrangements for
delivery; unloading, receiving and storing materials in the building during installation. The University will not assume
-any respensibility for receiving ‘these shipments: Confractor shall check with the Unwersnty and make necessary
arrangemenits for security and storage. space'in the building during installatior:.

1, DELIVERY / SERVICE NOTIFICATION: The University-shall be nofified four (4) Hours prior to any
<delivery / service requn'ements so that personnel may be available to allow accéss ta the building / lots and verify
items received. Notification shall be made fo:

Havey l.ogan _ 757-683-3005 hiogan@odu.edu
Name Phone -e-mail

l. INSPECTION OF JOB SITE: Contractor certifies that they. have inspected the job site and are aware of
the conditions under which the work must be accomplished. Claims, as a resuit of failure to inspect the job site,
will not be considered by the University..

J. INSTALLATION: Atthe request of each work order, all items must be asserribled and set.in piace, ready for
use. All ¢rating and other debris' must be removed from the premises.

K. INSU RANCE By signing this contract the Contractor certifies it will have the followmg insurance coverage
at the time the contract is awarded and through the term.of each contrecz renewal period, Forconstruction contracts,
if any subcontractors are.involved, the subcantractor will have workers’ compensation insurance in accordance with
§§ 2.2-4332 and 65.2-800 et seq. of the Code of Vrrgmfa The Contractor further certifies that the Contractor and any
subcontractors will maintain these insurance coverage s during the entire term of the tontract and thatall insurance:
coverage's will be provided by insurance companies authorized to sell insurance in Virginia by the Vlrglma State
Corporation Commission.

MINIMUM INSURANCE COVERAGES AND LIMITS REQUIRED FOR MOST CONTRACTS:
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1. Workers® Compensation - The Contractor will maintaih workers® compénsation coverage in
compliance with the laws of the Commonweaith of Vlrglnla The coverage must have statutory fimits:
dnd be with an insurer licensed to conduct business in the Commoriwealth of Virgiriig, The insurer must
have-an A. M. Best rating of A- or better. As an alternative, it is acceptable for the Contractor 1o be
insured by a group self insurance assogciation that is licensed by the Virginia Bureau of Insurance.
Coverage is compulsory for employers of three -or more employees, to include the employer.
Contractors whao fail to nofify the Commonwealth of increases in the number of employees that change
their workers’ compensation reguirements underthe Code of Virginia during the course of the .contract
shall be in noncompliance with the confract.

2, ‘Employers Liability Insurance - The Contractor will also carry employers Itablllty insurarice with a
lirnit -of: at least-$1,000,000 bodily injury by accident/$1,000,000 bodily injury by disease poligy’
I|m|tl$1 000 000 bodlly injury by disease each employee.

3. _Commerr;ial Gerieral Llablllty The Contractor will maintain a general llabllliy policy with $1,000,000
combined single limits. Coverage is to be-on-an occurrence basis with an insurer licensed to conduct
business in the Commanweaith of\h_rgmla Thé insurer must have an A:M, Best rating of A- or better.
Thesinsurer must list the member locality as ah additional insured. The'endorsement must be issued by
the ‘insurance company. The contract must state the insurance provided in the additional insured.
endorsement is primary without contribution from other insurance available to the additional insured: A
notation-on the certificate of insurance réferending the additional insured status is not sufficient.

4, Automabile Liability - The Contractor will naintain automaobile liability insurance with limits of at least
$1,000,000. The coverage'is to be writien with & symbol *1”. The insufer must be licensed to _
‘tonduct busingss inthe Commonweaith of Virginia. The insurer must have an A, M. Best rating of A-
or better,

5. If contract is awarded. to the Contractor, the Contractor’s Certificate of Insurance must (i} specify the
specific University project, ‘(i) name both. the Commonwealth of Virginia and Old Dominion
Umvers:ty as “additionial insureds”, and (i) mark/notate in the ‘addl insd’ Golumn far gach typeof
insurance coverage listed EXCEPT WORKERS COMPENSATION and PROFESSIONAL LIABILITY
INSURANCE .

K. [NSURANCE and Lloensmg During the performance of this contract, including renewal penods
‘Contractor shall maintain the type of insurance coverage -and fminimum limits specified.in the IFB, spec:fcally
those types and limits specified-in section V1. Special Terms and Conditions; and a “Class A license;
registration through the Commeonwealt's Department of Professional on Cceupational Regulation (DPOR).

L. . LABELING OF HAZARDOUS SUBSTANCES: If the items or praducts under this contract are-"Hazardous
Substances™ as defined by § 1261 of Title. 15 of the United States Code (U.S:C.) or “Pesticides™ as defined in § 136 of
Title 7 of the United States Code, then the Contractor, cerllf ies and -warrants that the items ‘or products fo be-
‘delivered underthis contract shall be properly labeled as required by the foregoing sections and that by delivéring the
tems or products the Contractor does not viclate any-of the prohibitions.of Title 15.U. 8.C.§ 1263 or Title 7-U.S.C. §

136

M. ~ PRIME: CONTRACTOR RESPONSIBILITIES: The: Contracior shall be responsible for completely
supenvigsing and directing the work under this contract and all subcontractors that he:may utilize, usmg his best:skill
and attention: Subcontractors who perform work under this contract:shall be responsible to. the primé Contractor.

Thie Contractor agrees that he is.as fully responsible for the.acts'and omissions of his subcontractors: and of persons.
-employed by them as he is for the'acts and omissions of his-own employees

N. PROTECTION OF PERSONS AND PROPERTY:
1. The Contractor expressly undertakes, both directly and through its subcontractor(s), to take every
précaution at ailtimes for the protection of persons and property which may.come on the building site or be
affected by the Contractor’s operation in connection with the work.

2. The Contractor shall be solely respensibig for initiating, maintaining. and. supervising all safety
precautions and programs in- connection with the work. '
3. ‘The: provts'lons of-all rules and 'regulatlons governmg safety as- adopted by the "Safet'y' Codes

-40.1 of the Code of Vrrgmta shall app_ly 1o all worl_( under this coritract.

4, The Coritractor shall contlnuously malmaln adequate protectlon of all its work from damage and
shall protectthe Unlvers:ly s.propenrty from i injury or loss arising in connection with this contract: Contractor-
shall make good any-such damags; injury, or loss, except such as may be. directly due to errors in the:
contract décuments or caused by agents or employees aof the University, and shali adequately protect
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adjacent property fo prevent any damage to it or toss.of use and enjoyment by the University. Contractor
shall provide.and maintain alt passageways, guard fences, lights, and-other facilities for protection required
by pubiic authority, local conditions, -any of the contract documents or erected for thé fulfiliment of his
obligatioris for the protection of persons-and property.

5, In an emergericy affecting the safety or life of persons or of the work, or of the adjoining property,

‘the Contractor, without special instruction er'autherization from the: Umversdy, shali-act, athis discretion, to

prevent such threaténed loss orinjury.. Also, should-he, to prevent threatened loss of- injury, be: instructed or

authorized io act by the University, ‘he shall so act immediately, without appeal. Any -additional

compensation or extension of ime claimed. by the Caohitractor on account of any emergency work shall be
determined as provided by paragraph G.,.of the General Terms and Conditions:

SUBCONTRACTS No porticn of the work shall be- subcontracted without prior written consent of the.

University. 'In the event that the Contractor desires to subcontract some part of the work specified herein;, the
Contractor shall furnish the University the names, qualifications and experience of their proposed. subcontractors

The Contractor shall, however, remain fully liable and responsible for the work to.be dane by its subcantractor(s)
and shall assure. compllance with-all reqwrements of the contract.

P.

SUPERINTENDENCE BY. CONTRACTOR:

1. The Contractor shall have a competent foreman or superintendent, satisfactory to the University,
on-the job site at all imes during the progress: of the work. The Contracior shall be responsible for all
construction means, methods, technigues, sequences;, and procedures for coordinating all portions of the
work under the contract exceptwhere otherwise specified in the contract docurhents, and for all safety and
worksr heaith programs aiid practices. The. Contractor shall nohfy the University, in writing, of any
proposed change in superintendent including the reason therefore prior o making such change:

2. The Contfacter shail, at all imes, enforce strict discipline: and gooed order among’ the workers on
the project, and shall not’ employ on the work-any unfit person;, anyone not skilled in the work assigned to
him, or anyone viho will nat work in harmiony with those employed by the: Contractor ‘the subcontractors; the
Unwers:ty or the: Unwersmy s separate Contractors and their subcontractors. .

3. The University may; in writing, require the Contractor to. remove from the work any employee
the University deems to be incompetent, careless; fiot working in-harmony with gthers on the site, or
otherwise cbjectionable.

LUSE OF PREMISES AND REMOVAL OF DEBRIS:

1. The Contractor shall:
a. Perform his coniract in such a mannér as not to:interrupt orinterfere with the operation of
any -existing activity on the premises or with the work of any Contractor;
b Store his.apparatus, materials, supplies, and equipment in such orderly fashion at the site
of the work. as witl-not unduly interfere with the progress of his work or the-work of any other
Contractor, and
c. Plate upon the work or any part thereof only such loads as are consistent with the safety
of that portion of the work.

2. The Confractor expressly undertakes, either directly or through his subcontractor(s), to affect all,
cuttlng filing, or patching of his wark required to make the same conform to the drawings and
specifications, and, except with the consent of the University, notto cut or ptherwise aiter the work of. any
other Contractor. The Contractor shall not damage or endanger any portion of the work or premises,
including existing improvements, unless called for by the contract.

3. The Contractor expressly undertakes, either directly or through his subcontractor(s), to clean up
frequently all refuse, rubbish, scrap materials, and debris caused by his operaticns, to the. end- that-at all
times the site of the wark shall present.a neat, orderly, ard workmanlike: dppearancg. No such refuse,
rubbish, scrap material, arid debris shall bé left within the completed work nor buried-en the building site,
but shall be removed from the site and properly disposed of ini a licerised landfilt or otherwise as required by,
law.

4. The:Contractor expressly undertakes, either directly or ihrough his subcantractor(s), before final
payment, to remove all surplus material, false*work, temporary structares, including foundations thereof,
planis of any description 2nd debris of every nature resulting from his operations and to put the site ina
neat, orderly condition; to-thoroughly clean and leave reasonably dust free all finished surfaces including ali
equipment, piping; etc., on the interior of all buildings included in-thé contract; -and to thoroughly clean ail
glass installed ‘under the contract. including -the removal of all paint-and mortar splatters: and -other
defacements: If a Contractorfails to clean up.at the completion of the work, the University may do so and
charge for costs thereof to the Contractor.
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5. During and at completion of the work, the Contractor shall prévent site soil erosion, the runoff of silf
and/or debris_carrying water from the site, and.the blowing of debiis off the site in accordance with the
appllcahle requwements and standards of the: Virginia Erosion arid Sédiment Control Handbook; latest

8. The Contractor shall not.operate. or disturb the setting of any valves, switches or electncal
equipment on the service lines to the building except by proper previous arrangement with the University.
The Coniractor shall give aniple: advance netice of the need for cut-offs 'which: will be scheduled at the
convenierice of the-University.

u, WARRANTY: All- materials and equipment shall -be fully guaranteed against defects in material -and
waorkmanship for a period-of one year following date of delivery / service. Should any defeci be noted by the.
University, the University will notify the Centractor of such defect.or non: confo:manee Notification will state either (1)
that the Contractor shall replaoe ar correct, or (2) the University does not requ:re replacement or correction, but.an
equitable adjustriient to the contract:price.will be negotiated. Ifthe Contractor is required to correct or replace, itshall
be at no cost to- the University and shall be'subject 1o all provisions of this clause fo the same extent as materials
|n|t|ally delivered. Ifthé Contractor fails.or refises to replaceor corract the defic iciency, the office issuing the purchase’
order may have the materials corrected or replaced with similar items and charge the  Contractor the costs:
occasioned _ther_eby or obtain anequitable adjustment in the contract price..

V. "WORK SITE DAMAGES: Any darmage fo existing utilities, equipment or finishéd surfaces resulting from
the performance of this-contract shall be repaired to the University's satisfaction at the Contractor's expense.

W. WORK ESTIMATES (TIME AND MATERIAL CONTRACTS): Under this time and material coritract, the:
Contractor shall fumish the University with a non-binding writen estimate of the total costs to.complete the work
required. The estimate must include the labor category(ies), the Contractor's heurly rates specified in the contract,
and the total material.cost. Material costsshall be billed at Contractor’s-actual invoice costs {Contraictor shall furnish
copies of all inveices for materials) or dlsceunt off the list price, whichever is specified in the contract. If the
'Unwerelty determines fhat the- estimated price is net fair and reasonable, the University has the right to ask the
Contractor to réevaluate the estimate. If the revised estimate is: determined to be niot fair and reasonable, the:
University reserves the right to obtain additional quotes: froim. other Contractors: A wark.order will be issued to the:
Contractor, as the-authority to proceed with the work, which- will mcorporate the Contractor's estimate and the: terms
and conditions. of the contract. The Contractor and his/her personnel shall log in with: the designated contract
administrator each day before and after work to.confirm laber hours.
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VIIl. PAYMENT METHOD:

A. In mbst cases, the University shzil issue eVA ‘Direct Orders” for requiréd peifornmance and délivery against
any resulting contract. | '

B. The Contractor'shall be paid when (i) requested work is completed, (if) the requested work is approved and
-accepted by the University, and (iii). Contractor has submitted to the Office of Finance/Accounts Payable a projer
invoice for the-approved,-accepted and completed work.

C. The Contractor shall not réceive payment for work found by the University to be unsatisfactory, or performed
in viclation of federal, state, or local laws, codes, ordinances, rules or regulations.

D. Progress Payments:
If requested in writing by the Contractor and approved in wiitihg by the Unlversny progress payments may
‘be made under the foliowmg circumstances:
1, When total cantract cost for all materials and sefvices exceed $25,000;
2. When project completion time is anticipated to exceed sixty (80) days;
3. Paymeérits will only be made for:
a) ‘Purchased materials andfor equnpment related to the prcuect that has been delivered on
site and/or-stored off-site;
b) Those same maiterials. and:‘or equipment that has-a fotal value of at Isast 10% of the
project cost, not to exceed 75%; and
c) Matenals and/or equipment that have satisfied i. and ii. above, and that have all proper
invoicing and requ:red documentation, as approved by the University's Cantract Administrator. ot
-appropnate Project Manager.
d) Regardless of completion time frame and/or amount: of expense outlay incurred by the
Contracior, shall not'be paid more than once every 30 days.

Note: It shall be the responsibility of the selécted Contractor to saféguard those materials and/or
‘equipment that have béen “prepaid™ by the University, and shall also certify at the. completion of the project
that same was either. (i} used during.the performance and comp!etron of the project, or (ii) turned over as
property to the University.

E. Charge Cards. Pavments
1. in an effort to increéase adniinistrative efficiency and stteamline the invdice and payment process,
the University may elect fo process those contracted goods/services less than.$5,000, as applicable, via:use
of the University's Small Purchase Charge: Card. ("PCARD"),
2. n those instances deemed to be in “its bést interést’, the University. may elect to process.
-fransactions via its ‘Goeld’ PCARD, not to éxceed fransactions up to $50,000 per order, or manthly
transactions. up to $250,000 accumulative, unless otherwise approved and/for stipulated.
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[X. PRICING SCHEDULE:

S

Vans

‘The price shall be fixed for the current contract term. The price for future project
orders will be quoted using the unit pricing as shown in section. A.

Unit price / tates shall not be greater than the rates charged in the basic contract.
Pricing as shown in section A shall include all Contractor's profit and overhead..

Space Manager

Trucks $13.50

Driver/Supervisor $30.75 $43.50

Helper $28.50 $38.50
$30.75

Storage Warehouse,
Temporary

$1.50/8Q. FT

$1.25 /SQ.FT

NOTE:

: Any packing materials, marking labels and tape:used during the job shall be supplied by the
University, Moving and Hauling Division;

. All costs associated with the moves.(i.e., insurance, salaries, overhead, profit, etc.) shall be
in¢luded in the hourly rates of the contract price sheet. '

Equipment included in the above-pricing

INFORMATIONAL PRICING: [dentify-and indicate in the space below any additional
charges that are deemed applicable and that will be charged, as appropriate, to each job
performed under this contract; i.e. pallet jacks, forklifts, hand trucks, rigging, etc.
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A sample. pricing scénario for moving / hauling services is shown below. In recognition of
‘the pOSSIbI]Ity of overtime work that may be required on a rare occasion, this scenario
requires the move of standard office furniture such as high back chairs, desks with a
return, credenzas, lateral file cabinets, bookcases, boxes, guest chairs, etc. such at it
would require, 1 van, 2 tricks, 3 vehicle drivers, 9 helpers, and Coniractor's delivery and
pick-up of office furniture to relocate property of an agency from a building located within
the city to another building three (3) miles away and for the job to be completed in one (1)
day—estimated to take 9 hours including 1 hours overtime~will be calculated using the
above bid rates to determine comparative costs for the following scenario as-indicated
below. Forthe purposes of this contract, a van is considered to be a small vehicle, the
size of a Ford Econoline 150 series. Trucks are.considered to be ‘all other vehicles’ larger
than the Econoline150 van. In addition, the calculation shalt include four (4) hours of
space - management and temporary storage for (1) month with 336 square feet {SF) of
office furniture.

REGULAR TIME:
Vans 1 8 $13.50 $108.00
Trucks 2 8 $13.50 $216.00
Rriver/ |
Supervisor 3 8 $30.75 $738.00
Heélpers 9 8 $28.50 $2,052.00
Spacé Manager 1 4 $30.75 $123.00
OVERTIME:
Vans* 1 1 $13.50 $13.50
Trucks** 2 1 $13.50 $27.00
Driver /
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Supervisor 3 1 $43.50 $130.50

Helpers 9 1 $38.50 $346.00
CATEGORY - QTY. Time Frame UNIT / TOTAL

Storage (SF) (Month) CONTRACT

PRICE
Storage, 336 1 $1.25 $420.00
Temporary
AWARD TOTAL.: $4,174.50

** Vehicles shall be billed at regular time rates.

. All prices contained in section B scenario, shall be similar upon the Contractor furnishing a
non-binding written estimate to the University. Furthermore, the pricing provided in section
B scenario, shall be the same unit costs as those contained in section A.

. In any instance where the contractor cannot provide the required services within an
acceptable time frame, the University reserves the right to purchase these services on the

open market.

The University reserves the right to add additional services, materials, etc., or remove units as
requested by other using departments or agencies. Price and service for additional units will be
negotiated at the time of request. All future add-on requests shall require prior approval by the
contract administrator and procurement officer in the University’s Procurement Services Office.

IN WITNESS WHEREOF, the University has caused this contract to be duly executed intending to be bound
thereby.

UNIVERSITY:

=X

Signaturg, Harry R. Smithson, Jr.

/] ."I - - \
,‘""f;: W ¥ 4 Aoy A_LL

By:

Title: Assistant Director of Procurement Services
Date: : {[/ s ‘(/ ki '11

Note: This public body does not discriminate against faith-based organizations in accordance with the Code of
Virginia, § 2.2-4343.1 or against the Contractor because of race, religion, color, sex, national origin, age,
disability, or any other basis prohibited by state law relating to discrimination in employment.
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